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(ii) If a prescription, be no less pro-
tective than DOI’s preliminary pre-
scription. 

(c) For purposes of paragraphs (a) and 
(b) of this section, DOI will consider 
evidence and supporting material pro-
vided by any license party by the dead-
line for filing comments on FERC’s 
NEPA document under 18 CFR 5.25(c). 

(d) When DOI files with FERC the 
condition or prescription that DOI 
adopts as its modified condition or pre-
scription under § 45.73(a)(2), it must 
also file: 

(1) A written statement explaining: 
(i) The basis for the adopted condi-

tion or prescription; 
(ii) If DOI is not accepting any pend-

ing alternative, its reasons for not 
doing so; and 

(iii) If any alternative submitted 
under § 45.71 was subsequently with-
drawn by the license party, that the al-
ternative was withdrawn; and 

(2) Any study, data, and other factual 
information relied on that is not al-
ready part of the licensing proceeding 
record. 

(e) The written statement under 
paragraph (d)(1) of this section must 
demonstrate that DOI gave equal con-
sideration to the effects of the condi-
tion or prescription adopted and any 
alternative not accepted on: 

(1) Energy supply, distribution, cost, 
and use; 

(2) Flood control; 
(3) Navigation; 
(4) Water supply; 
(5) Air quality; and 
(6) Preservation of other aspects of 

environmental quality. 

§ 45.75 Has OMB approved the infor-
mation collection provisions of this 
subpart? 

Yes. This rule contains provisions 
that would collect information from 
the public. It therefore requires ap-
proval by the Office of Management 
and Budget (OMB) under the Paper-
work Reduction Act of 1995, 44 U.S.C. 
3501 et seq. (PRA). According to the 
PRA, a Federal agency may not con-
duct or sponsor, and a person is not re-
quired to respond to, a collection of in-
formation unless it displays a cur-
rently valid OMB control number that 
indicates OMB approval. OMB has re-

viewed the information collection in 
this rule and approved it under OMB 
control number 1094–0001. 

PART 46—IMPLEMENTATION OF THE 
NATIONAL ENVIRONMENTAL 
POLICY ACT OF 1969 

Subpart A—General Information 

Sec. 
46.10 Purpose of this part. 
46.20 How to use this part. 
46.30 Definitions. 

Subpart B—Protection and Enhancement 
of Environmental Quality 

46.100 Federal action subject to the proce-
dural requirements of NEPA. 

46.105 Using a contractor to prepare envi-
ronmental documents. 

46.110 Incorporating consensus-based man-
agement. 

46.115 Consideration of past actions in anal-
ysis of cumulative effects. 

46.120 Using existing environmental anal-
yses prepared pursuant to NEPA and the 
Council on Environmental Quality regu-
lations. 

46.125 Incomplete or unavailable informa-
tion. 

46.130 Mitigation measures in analyses. 
46.135 Incorporation of referenced docu-

ments into NEPA analysis. 
46.140 Using tiered documents. 
46.145 Using adaptive management. 
46.150 Emergency responses. 
46.155 Consultation, coordination, and co-

operation with other agencies. 
46.160 Limitations on actions during the 

NEPA analysis process. 
46.170 Environmental effects abroad of 

major Federal actions. 

Subpart C—Initiating the NEPA Process 

46.200 Applying NEPA early. 
46.205 Actions categorically excluded from 

further NEPA review. 
46.210 Listing of Departmental categorical 

exclusions. 
46.215 Categorical exclusions: Extraordinary 

circumstances. 
46.220 How to designate lead agencies. 
46.225 How to select cooperating agencies. 
46.230 Role of cooperating agencies in the 

NEPA process. 
46.235 NEPA scoping process. 
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NEPA process. 

Subpart D—Environmental Assessments 

46.300 Purpose of an environmental assess-
ment and when it must be prepared. 
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